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' SECOND AMENDED 94242396
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
 OF

CASTILLEJA DEL ARROYO HOMEOWNERS ASSOCIATION

This Second Amended Declaration of Covenants, Conditions and Restrictions is
made on the date hereinafter set forth by CASTILLEJA DEL ARROYO HOMEOWNERS
ASSOCIATION, a California Nonprofit Mutual Benefit Corporation (hereinafter referred to as
the "Association") in accordance with Articles of Incorporation filed August 10, 1971 in the
office of the Secretary of State of the State of California.

RECITALS:

WHEREAS, the Association is the successor in interest of Castilleja Del Arroyo,
a limited partnership, which as Declarant executed that certain Declarations of Conditions, and
Restrictions, dated September 1, 1971, and recorded September 1, 1971 at Book 2939, Page 889
Alameda County Official Records and

WHEREAS, the aforesaid Declaration establishes certain limitations, restrictions,
- easements, covenants, conditions, liens, and charges which run with the land, and are binding
upon and inure to the benefit of, all parties and their successors in interest having or acquiring
any right, title or interest in that certain parcel of real property located in the City of Livermore,
County of Alameda, State of California, more particularly described as:

All units of that certain Condominium designated as Tract 3285,
as shown upon the final map of "Tract 3285, City of Livermore,
Alameda County, California” filed September 1971, in Map Book
70, pages 75 - 85, in the office of the County Recorder of
Alameda County; and

WHEREAS, the Members of CASTILLEJA DEL ARROYO HOMEOWNERS
ASSOCIATION, constituting at least seventy-five percent (75%) of the voting power of the
Association, desire to amend, modify, and otherwise change the aforesaid Declaration; and

WHEREAS, an Amended Declaration of Covenants, Conditions and Restrictions
was approved by a vote of the membership on April 4, 1994, however, due to inadvertence, the
document that was recorded on April 28, 1994 vaned in certain critical aspects from the
document approved by the membershlp, and

NOW, THEREFORE, pursuant to Article X, of the aforesaid September 1, 1971
Declaration of Covenants, Conditions and Restrictions, the Members of CASTILLEJA DEL
ARROYO HOMEOWNERS ASSOCIATION, constituting at least seventy-five percent (75%)
of the voting power of the Association, do hereby declare that the aforesaid Declaration of
Covenants, Conditions and Restrictions dated September 1, 1971, and recorded be, and hereby
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are, REPEALED in their entirety and in the place and stead thereof is hereby substituted the
within SECOND AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF CASTILLEJA DEL ARROYO HOMEOWNERS ASSOCIATION; and

IT IS FURTHER HEREBY DECLARED that all of the real property described
herein constitutes a Condominium Project within the meaning of Section 1351(f) of the
California Civil Code and is subject to the provisions of the Davis-Stirling Common Interest
Development Act, Sections 1350 and following of the California Civil Code.

: IT IS FURTHER HEREBY DECLARED that all of the real property described
herein is held and shall be held, operated, managed, conveyed, hypothecated, encumbered,
leased, used, occupied, and improved subject to the following covenants, conditions and
restrictions, all of which are declared and agreed to be in furtherance of a plan and purpose of
protecting and preserving the value and desirability of the said real property and every part
thereof, and of fostering the development, 1mprovement enjoyment and sale of the said real

property and any part thereof; and

IT IS FURTHER HEREBY DECLARED that all of the covenants, conditions
and restrictions herein set forth shall constitute enforceable equitable servitudes as provided in
Section 1354 of the California Civil Code, shall run with the said real property, and shall be
binding upon and inure to the benefit of, each Owner of any portion of the said real property
or of any interest therein and their heirs, successors, and assigns.

ARTICLE I
DEFINITIONS

1.1  ARTICLES: The term "Articles” shall mean the Articles of Incorporation
of CASTILLEJA DEL ARROYO HOMEOWNERS ASSOCIATION, filed on August 10, 1971
with the Office of the California Secretary of State, and any Amendments thereto.

‘1.2  ASSQCIATION: The term "Association” shall mean CASTILLEJA DEL
ARROYO HOMEOWNERS ASSOCIATION, its successors and assigns.

- : 1.3 W The term Board of Dlrectors or "Board"
shall mean the Board of Directors of the Association. ,

1.4 BYLAWS: The term "Bylaws" shall mean the Bylaws of CASTILLEJA
DEL ARROYO HOMEOWNERS ASSOCIATION, as they shall be adopted by the Board of
Directors and the Members, and any duly-adopted Amendments thereof. ,

1.5 CAPITAL IMPROVEMENTS: The term "Capital Improvements” shall
mean permanent additions to or upgrading of the Common Area. Capital Improvements do not

include repairs to existing Common Area property.

- 1.6 COMMON AREA: The term "Cbmmon Area" shall mean all of the
Development, except for the individual Units, as defined in this Declaration and shown on the
Condominium Plan. The Common Area shall include, without limitation, each multi-family
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structure (except for the Units), including the bearing walls, columns, floors, roofs, slabs,
foundations, storage spaces, service and equipment areas, outside perimeter walls, fences,
-driveways, pumps, other central services, pipes, ducts, chutes, conduits, wires and other utility
installations of the multi-family structures, wherever located, except when located within a Unit;
landscaped areas; parking spaces; open spaces; recreational facilities; community facilities; and
all other facilities and improvements located within the Development. 4

1.7 CONDOMINIUM: The term "Condominium" shall mean an estate in real
property, as defined in California Civil Code Sections 783 and 1351(f), consisting of an
undivided interest in common in that portion of the Development constituting the Common Area
and a separate interest in a Unit.

1.8 DECLARATION: The term "Declaration” shall mean this Second
Amended Declaration of Covenants, Conditions and Restrictions. of CASTILLEJA DEL
ARROYO HOMEOWNERS ASSOCIATION, and as said Second Amended Declaration may,
from time to time, be amended and recorded in the Office of the Recorder of Alameda County,

State of California.

1.9 DEVELOPMENT: The term "Development” shall mean all of the real
property described in the Recitals herein, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

1.10 ELIGIBLE HOLDER: The term "Eligible Holder" shall mean a
Mortgagee under a first Mortgage encumbering a Unit, or a beneficiary under a first Deed of
Trust encumbering a Unit, who has made a written request to the Association to be named on
the records of the Association in the book entitled "Mortgagees of Condominiums” and has
submitted a current address and a request to be noticed of matters upon which Eligible Holders
may vote or of delinquent assessments on a Unit securing a loan made by said Mortgagee.

L.11 W The term "Exclusive Use
Common Area” shall mean those portions of the Common Area which are set aside and allocated

for the exclusive use of the Owner of the Unit to which they are attached or assigned by Unit
number on the Condominium Plan or assigned by the Board. The term shall include without
limitation, patios, patio gardens, balconies, parking spaces and carports. - Landscaping planted
in the ground within the Exclusive Use Common Area shall become a part thereof and may not
be removed by any Owner.

1.12 GOVERNING DOCUMENTS: The term "Governing Documents” shall
mean the Articles, Bylaws, Declaration and Rules of CASTILLEJA' DEL ARROYO

HOMEOWNERS ASSOCIATION.

1.13 MAINTENANCE: The terms "maintenance” or "maintain” shall mean the
act of caring for property and keeping it in its existing state, preserving it from failure or
deterioration, including painting, caulking, cleaning and minor, non-structural upkeep.

- - 1.14 MEMBER: The term "Member" shall mean every person or entity who
holds membership in the Association, as provided in the Bylaws and Article IV of this
Declaration. '
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